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Thotmas J, Hills
High Foint Estates, LLC
/o Bank of Americg CDC
600 Peachtves Strszt, N.E_, 3™ Flaor
Adents, Georgia 30308

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HIGH POINT ESTATES (the "Declaration™} is made on the date
hereinafler set forth by HIGH POINT ESTATES, LLC, & Georgis limited Linbility corporation
('Declarant™), B ’

WITNESSETH:

WHEREAS, Declarant is the owner of certzin real Property located in ma Lot 73, 14%
District of Fulton County, Georgis, which praperty is more particularly described in Exhibit "A™
attached herete and mads a part hereof (the *Declarant's Property™); and ’

. WHEREAS, the Propesty described in Exhibit “A” ifs ta bs developed into a residential
development to be kmown sy High Point Extatey; and .

WHEREAS, Declerant has caused the Avsoristion (ss hezeinafier defined) to e formed
us a nan-profit civic orgahization to prrform certalny finetions for the common good end general
welfare of the Owners (as hereinafier defined) in High Point Estatas; und

NOW, THEREFORE, the Declaram hereby declarss that all of the Propetty described.in
Exhibit "A" shal be held, sold and canveyed subject to this Declaration, which is for the pusposs
of enhancing and protecting the desirability and attractiveness of, and which shall rin with, the
Froperty, and be binding on all parties having any right, fitle ar intevest in the dpscribed Praperty
or ety past tliemﬁ_f, and shail, subject to all limitations herein providzd, inure to the benefit of
ench Owner, his heirs, grantees, distributess, suceassors and assigns and to the benefit of the
Assgciation, ’

ARTICLE
DEFINTIIONS
The following words, when used in this Decluation, shall have the following meanings:

1.01 - Additional Property. “Addifiona) Propertv™ means the additional property which
may be added to the Propsrty and mads subjéct to this Decleration pursiant to Asticle IT hereof,

1.02 Asgosiation. *Associetion’t means High Point Estates Homeowners Association,

Inc, (a non-profit corporation arganized ufider the Georgia Nonprofit Corparstion Code), its
succeasors dnd assigns, )

103 Boad. “Board" means the Boand of Directars o the Association.

1.04 Builder. “Builder” meanyany tustlder that Declarant may now or hereafter enter
into a contract with far the construction of one or mors homes iy Lots within the Development,

1.08 &Im; “Bylaws" means the Bylaws of the Association.

<2
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1.04 . "Qnunmmm"meamﬂl real end perzonal pro
now or hm&a owned by the Assoclation or, in certain instances, over whish the Association
has been granted permagem easements for the common use and enjoyment of the Qwners,

1.07  Declarant. “Reclarznt” means Iﬂgh]?g‘im Estates, L1LC, & Georgia limited
lisbility corporation, E

1.08 “Develoomen;” meddls the residential subdivision beip devetoped
on the Property and 1o be known as High Point Estates ’

) {.09 Lot “Lot” means any aumbersd parcel of land intended for use a5 2 single-family
residential buddmg 1ot rs shown npon plats Ot surveys of the Property made from time to tinie
and which shall be recarded in the Pint Book records of Fulton County, Georgia,

110 Memher. “Member™ means aoy membcx: of the Asspciation,

L12 i s "M&bﬂi@m" means ell covenants, restrictions,
essements, charges, liens and other obligations created or imposed by this Decleration.

ARTICLE LI,

Property”) for the comman use and eofoyment of the Owners end, 1o the extent 38t forth in this
Decleration, the general public.

personal property snd any such eascments are bereinafter collectively refirred to ag “Commuon

() Itis contemplated that the Cdmman Property will include a private
roadway, a recreational gre=aspace area and the area between High Paint Avenoe and the city
sidewalk. In addition, if required by any govemmental etthority, the Development Wil! be
served by & common storm water dralnage and retention pond. Declarant shall conyey the
propesty where the retention pand wili be located in fee simple to the Association es Common

(€)  The Association hereby covenants and Bgrees to accept all such
convéyances of Common Property,

202 Right of Exiovment. Every Owner s}'mll'have a right and easement to use and

to and shall pass with tha title 10 every Lot upon transfer; provided, iowever, that no Owner shall
do any act which interferes with the free use and enjgyment of the Common Property by al} ather

v
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and in such event, such res] property or portion thereof shall nat, without a two-thirds (2/3) vote
of each class of Mambers of the Association, be used for any different purpose or purposes.

0 Purpos Ly & Associstion. The Agsociation shall be formed
#5 a non-profit sivic organization for the primary purpase of performing certain functions for the
common goed and general welfare of the residents of the Development, To the extent neceasary
to earry out such purpose, the Association {s) shall have xl} of the powess of a corporation
orgenized under the Georgis Nonprofit Corporation Code, {b) shall have the power and duty to
excreise all of the rights, powers and privileges and to perform all of the duties and obligations of
the Association aa set forth in this Decleration,

QWL 80 1A,
Py . .

302 Membership in The Assaciation. Every Owner shall automatically be a Member
of the Association end such membership shall terminsts oply 8s providad in this Declaration.

3.03  Voting Rights. Subject o the following provisions of this Section 3,03, the
Association shall bave two clesses far voting membership: Class A and Class B,

(8) ClasaA Every persen whois an Owner, with the exesption of the
Declarant and except rs otherwise expressly sst forth harein, shall be & Class A Member and
shal] be entitled to one vote for each Lot owned. When morc than one parson js a Class A
member by virtue of an owrership intamt,in‘ﬁ:.e same Lo, the vote for such Lot shall ba
exercised as they among themselves deterfaina but i no event shall more thap ene vote be cast
with respect to any Lot, In the event of df§a’g£u:mmt among such persons and an pttempt by two
or more of them to cast the vate of such Lat, suck pezons shall not be recognized and the vote of
such Lot shall not be counted, The tmembership of Class A Members shall awtomatically
terminate upon the Memnber's sale of kis Lat, However, no termination of Class A membership
shall affect such Member's obligation to pay Bs3cssments, as hereinafter pravided for, due snd
paysble for any period prior to the date of fuch termination, and thers will be no refund for
assessments paid for periods falling after the date of such termination.

() ClssB. The Declamnt shall bs the sole Class B Member, Class B
Membership shall be a full voting membership and during its existence the Class B Member shail
be entitled to vote on all matters and in all events. Tha Class B Member shal] b entitled to three
(3) votes for each Lot owned by it and for each Yot canveyed to & Builder but which has not been
conveyed to an individual Owner or Owners for residentin] gecupancy. The Class B membership
shel] cease and shall ba convested to Class A nembership at such time asthe first of the -
fallowing eveats ocour: (&) the date 8s of which seventy-fiv (75%) of the Lots which may be
developad on the Property shall have beeg] onveyed, by either the Declarant or by a Builder who
purchased the Lot from Declarant for the & of erecting a dwelling therson, of tg an
individual Owner or Owners for residensial occupancy, or (h) the surrender by the Declarant of
the suthority ta sppoint and removs members of the Board by an express amtendment to this
Declaration execuied and recorded by the Declarant, If at the tine of termination of the Class B

membership, Declarant still owna any Lots, then es to each Lot owaed by Declarent, Declarant
shall be deemed to b & Class A member,

- 304

(8)  Bom. The affairs of the Assacintion shal| ba managed by the Board. The
number of directors and the mothod of election of directors shal) bo &s set forth in this -
Declaration and in the Bylaws of the Aasciztion as the same may be amended from time to time.
Exezpt to the extent otherwise expressly required or suthorized by the Georgja Nonprofit

(the "Articles™), the powers Inkerent in or expressly granted to the Association may be exersised

by the Board, acting through the omcm'.oﬂ}h,e Association, without any further cousent or
action on the part of the Members, Tt

covenants hpe doe 4
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()  Officers, The number of officers ang the wethad of election of officers
.-.hall. b.c as set forth in this Declaratiorand the Bylaws. Notwithstanding m;othcr {angunge or
provision to the contrary i_n this Declaration, in the Articles or in the Bylaws, officers of the
Assm:xghpn shall be appointed by the Bogrd unti] such fime as Declarant pg longer has the right
10 2ppoint members to the Board,

(c).  Casing of Votes. The votes of ths Members shall be cast under such nules
and_ pmneg!ﬁ as may be prescrived in s Declaration or in the Bylaws, as amended from time
10 ume, or by law,

(b}  Innoeventshall Rlty suspension of the right of :njoymnnt of the Common
Property deny any Owner or bccupant 0f a Lot accese 1o the Lot owned Or oscupiad,

3.06 Voting Procedures, The precedures for the election of Directars of the
Association end the resolution of such pther iswues a3 may be brought before the membership of
the Association shall be gaverned by this Dezhration, the Geargia Nonprofit Corporation Code,
the Articles, and the Bylaws, as cach shall from ti?g,tb time be in force and effect, -

'y

.
e

ontrol by Declarant and Appointorer oe Bogrd. Until such lime ag
Declarant no longer hey the right to sppoint members to the Board, the Board shall consist of
three {3) members, Notwithstreding any other language or pravision to the contrary contained
herein, in the Articles, or in the Bylaws of the Association, the Daclarant bereby retains the right
to eppoint all membars to the Rogyd, The right of Declarant to 2ppoint members io the Board

3.08  Imofied Riphts. The Association may excrcise any other right or priviiege given
1o it expressly by this Declaration ot by lew end sny other ight or privilege reasonably to be
implied from the existence of any right or privilege given ta it herein or reasonably necewary to
effectuats any sich right or privilege. .

cevenats hpe.dac 3
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j &N and P : Dt _Assessments, Each
of, including the Deéclirant and any Builder for eny Lot(s)-owned, by
acepeptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and mgree o pay 1o the Asgociation: (I) annual assessments or
charges; (ii) special nssessments, to be cstablished ang collectzd as hereinafier provided;
(iii) an initial capita] contribution on the first sale ef e Lot to 2n Owner who is not a
Builder, iz an ampunt not to exceed to ocac-quarter (1/4) of the apnus) mssessthent
appli¢able to that year; and (iv) specific special assessments [evied by the Board
hereunder egainst any particuler Lot, inchiding, but not mited to, reasonsble fines which
may be imposed hersunder and Association expenses incurred by the conduet of .an
Owner or his or her guests, family or agents,

All such assessments, togethar with charges, interest, costs, reasonable attorney's
fees sctunlly incurred, and costa of callection shall be & charge on the Lot and shell be a
continuing lien upon the Lot againgt Which each sssessment js made. Such amounts shail
else be the personal obligation of #&person or entity who wag the Owner of such Lot at
the tims when the asseaament fell il Each Owner and his or her grantee shall be jaintly
and severally linble for al assessments and charges due and payable at the time of any
conveyance, . :

No Owner may exampt himself or hersalf from liability, or otherwise withhpld
payment of assessments, for any reason whatsoever, including, but not limited to, nonuse
of the Common Property, the Association's failurs to provide services or perform its-
obligations required hereunder; or inconvemience or discomfort arising from the
Association's performance of its duties, .

The e provided for herein ahalf ba superior 10 all other liens and encumbrances
on the Lot, axcept for: (a) Yens fur ad valorem {axes, or (b) lieas for all sums unpaid on &
first priority mortgage on the Lot or on any duly recorded mortgage to Declarant on the Lot.

The Declarant and ey Builder, to the extent that Declarant or any Builder is an Ovwmer, harehy
covenants and agrees, and sach Owner, jointly and severally, for himself, bis heirs, distributess,
legal representatives, successors and Bssigns, by acceptance of & dsed for Lot, whether or not
the covenants conteined hersin shall be expressed in any such deed, hereby covenants and agrees

{8)  topaytothe Assoclation tha zannal assessmeats which may or shall be
levied by the Association pursuant to this Declaration agatnst ali Lots owned by him;

®) topaytothe Association any special assessmenty for capital
itnprovetents and other charges which may or shall be levied by the Assaciation pursuant tn this
Declaration egainst all Lots owned by him;

(©) thaxthmishemby,'_ reated o continuing charge and lien upon all Lots
owned by him against which af| such asspgitmerts mre tade to sscure payment of such
asscssnients, Iate charges and any interest thareon a8 provided in Section 4,06 hereof and costs of
collzction, including yezsonahls attomeys’ fosy; “

{d} thalsucheonﬁnning charge and lien on such Loty binds such Loty in the
hanids of the then Owner, and the Ownsr's helrs, devisees, legal representatives, sucesssors and
assigns. Suth charge and [ien Is superer o any and ail charges, liens or encumbranses which
may bereafter n any marm::aﬁuub:imposcdumsunhi.otswhmhe: arising from or

cavensntt hpe.dog 6
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_impos'erl by judgment or deczee or by any agrwna:;‘*}%onmt. mortgage, deed to secure debt, or
other instrument, except (1) such lians for taxes or ot er public charges as are by gpplicable law
made superior, and (i) all deeds to sacure deby Bive to secure 2 loan the proceeds of which are
used (1) to purchase a Lot or Lots {together with eny and al} structures which may from time 1o
time be placed o located thereon), snd (2) ta fnance the development of the Lot or the
construction, repair or altnaﬁoq ofstmctmi -

(c)  thetno sele or transfer at foreclozure of in lieu of foreclosure shall relieve
any Lot ar Loty from linbility for any assessment thereafter assessed;

{8)  Subject to the texms of this Article IV, each Lot which iz n partion of the
Property is herehy subjectsd o an sanuel nssesstaeat, Annual assessments shall be allocated
equally among sl Lots within the Association, However, those Lot located along the private
drive shall include en additional, sepamate essessment for the maintensmee of the private drive and
lighting. Funds collected from this separate Rasesanant shall be retained in a separate accannt

During the time that Declarant is sutharized ta Wnﬂdm directors and officers
hezeunder, Declarant shell determine the annyal dit without any vote or approvel by the .
Members, After such time, the Board shall eanse 2 Copy of the frudget, and the amount of the
nssesxments to be levied agninet each Lot for the follew; year, to be delivered to each Qwner

by December 10 of the year preceding the fivcal year of the proposed budget, The budget and the
asgessments shall become effective unless disapproved by a votz of at least 2 majority of the total

assessment may take effest without & meeting of the Members, Notwithstanding the foregoing,
however, in the event the membership disapproves the proposed busdget ot the Board faily for any
reason 5o to determing the budget fer tha succeeding year, they and uatil such time as 2 budget
shﬂlhavebmdmnﬂned,th:budgumdmmentmeﬂ’ectfwthcﬁm current year shall
continue; and the Bosrd may propose a new budget at any timne during the year by causing to be

sovenmtrhpedoc 7
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delivered to the Members such proposed budget and assessment # least twenty-one (21) days
prior to the propased effective date. Annual Esseasments will be paid by the Owner or Owners of
each Lot within the Property in advanee in monthly, quarterly or anoual instaliments, The dus
datas shall be established by the Board,

Nothwithstanding any other provisions of this Dcclnmﬁox':. during the timya Daclarant is
authorized 1o sproint and remove directors appoints the directors and officers hercunder,

Declarant shail not be required to prepare a capital reserve budget, set any other capital reserve
contribution, or otherwise coll=ct or find emounts for capital reserves,

()  The ennual assessment wil] commesce b ta each Lot on the first day of
the month following the esrliest to ocrur of the following events: (i) upen the occupancy of the
Lot as & residence; or (ii) upon the conveyance of the Lot by Declarant to an Owner for
residential occupancy; of (3ii) upon the carveyance of the Lot by & Builder who purchaszd the
land from Declerant for the purpase of erectifg & dwelling thereon.

() Unless required as s mater of 1aw, itk the Declarant, ot any Builder
who hes purchased lend from Declacant solely for the purpose of erecting & dwelling thereon and

wha is nat-oscupying a dwelling therson, shall be subject to the annusl maintenance charge and

4.05  Spesial Assassments. In addition to the anmual and other assessments authorized
herein, the Associstion may levy a specis! Rssessment ngainst sl Lors, provided that any such
assessment must be approved by 1 two-thinds (2/3) vate of the Members wha aro present in
person or by proxy at a duly called meeting and, as Joug as Declarnnt owns sy Lotor hag the
right to submit any further portion of the Additional Propesty, by Declarant.

4.06 Effect of Nonpavment of Assessments. If any asgessmant or Installment is not
poid within (15) days after the duc date there shall be Imposed a late or delinguenzy
charge In the smount of the grester of Tey Dollars ($10,00) or ten peroent (10%%) of the rmount
of each assessment or installment nos pai'q when due, Any pssessment or instailreent, and eny
lute charge connected therewith, which is bt pid within thirty (30) days after the dus date of the
assessment shall bear interest (from the duz date with respect to the assessment ar instaliment,
end the date such charge was imposed with respect fo the late charge), at the miz of ten parcant
(10%) per annom or at such rate as the Board mey from time to time establish; Pprovided
however, that in no event shall the Board have the powet to establish & 1ate of interest in

Lo, and reasonabls attomey*s fees actually incurred, shall he 8 binding persona] obligation of
such Owner, as well a5 a lisn on such Lot ciiforceble in necordence with the provisions of this

Declaration, In addition tb the abave, if afy Dwmer has not paid any assesstent or installment,
ar any late charges or expenses celuted thérath, within si
es3essment or installment, the Association shall have the right o notify uny or oll mortgagees
having a security interest in such Owner's Lotanouﬂmmchmeisindcfauhin the

performanca of his obligutions under this Declaration, and of those actiens taken or proposad 1o
be taken by the Association as z resjt of the defmult,

covenants.hipe.doc . ]
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on, the Lot in question, The Associstion may charge 2 foe not to exceed $25.00 for & certificate
of payraent hercunder,

RAL FROTECTIVE ¢'Q YENANTS .

501 Awclication. All Lots within the BBty shall be subject to the Protcctive
Covenants contained in this Arficle V, inchuling any rmendments hereta, The Association,
acting through the Board, shall have standing mnd the power to enforce such Protective
Covenants contained in this Declaration. Notwithstanding anything to the contrary herein, none
of the provisions of this Article V shall epply to.Declazant with respect to any Lots or portions of
the Property owned by Declarant, and none of the provisions of this Article V shajl operate to
preclude Declerant from developing, constructing, marketing aud selling Lots and bomes in the

5,02 Maintenance. All maintenance of the Lots and all Structures shalt be the sqle
respansibility of the Ovwmer thereof, wha shall maintain sajg FICpExty in a manner consistent with
the cumgu?ity-widemndud of the Development und this Declaration, Enth Ovwner shall keep

appropriate external cars) of il struchires; (if) the seeding, watering and mowing of all lawns;
nnd(iii)thepnmlng&ndtimmhgut‘uﬂhedgaaan bbery 50 that the same ara not
- obstructive of a view by motorists or pedestrians oF reet traffic, 1f the Board defermines that

503 Protective Covenant of Use. Lots may be used for family residences only and for

10 other pzrpose.

504 Remubdivision of Property. No Lot may be split, divided, or subdivided for sale,
resale, gift, transfer, or otherwise, without the prior writtsn approval of the Bosrd,

5.05 [Erosion Coptrel. No gctivity which may create erosion or siftation problems shall
be undertaken on eny Lot without the prior written 4l of the Board of the plans and
specifications for the prevention and control of Eu«ﬁ_.%%ln or siltation, The Board may, as a
condition or approval of such plans and specifications, require the use of certain means of
preventing and controlling such erusion or siltatin. uch means may include (by way of

5.06 Trees. No living tres grester then twelve (6) inches in diameter at breast height
above ground shall be removed, pruned or trimmed without prior written appraval of the Board.
Any tree of the aforementioned size removed shal] be roplaced within farty-five. (45) days bya
new tree of the sume species unless the Board Eives written epproval otherwise.

5.08  Signs. No signs whetsoever (includihe ot not limited o commercial and similar
signs) shall be installed or maintained on any Lot, or on any portion of a structure vitible from
the exterior thereof, except:

Lo
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{a)  such signs as may be required by legal proceedings; and

(b}  not more thag one “For Sale™ or “For Rent” sign, such sign héving [
maximum face area of fonr square fest,

509 Sttbacks. Each dwelling which is erected on » Lot shall be situnted on such Lot
in eccordance with the building and setback lines shown on the recorded plat, and In no eveat
shall any dwelling be erected upon any Lot in A manner which violates such building and setback
lines. For purposes of this requirement, all porches, patios, dacks, shutters, awnings, eaves,
gutters and other such overhangs will ot be considered in vinlation thereof, even though such
structure shall extend beyond said building end setback linss if the same are epproved by the
Board. ) . :

e Dishes

pueg and Seiellite T . No transmicsion antenua, of any kind, may be erected
anywhere on the Property without written epproval of the Board of Directors, No direct
broedcast satellite (DBS) antenns or multj-channsl multi-polnt distribution service (MMDS)
mgerﬂmnommmmdlmmxduuhep!mmuwed,wmmmimdmmyLoL DBS
and MMDS antennas one meter or less in diameter and televizion broadcast service entennes may’
only be installed in accordance with Federal Communication Commission {FCC) rulex and tha
rules and regulstions of the Association sutharized by the FCC, both as may be amended from
time to time, Such items shell be installed in the least canspicuous focation available on the Lot
and so that they are-not visthis from ths street, Encept az provided by this Section, 1o antenna or
other device for the transmicslon or reception of telzvision signals, radio signaly or any forin of
electremagnetic wava or'radistion shall be erccted, used or maintained outdoors on any portion
of the Froperty, whether attached to 5 hnqu: siuctare or otherwise; provided, however, that the
Declarant end the Association shall havﬁ?gﬁg xight 1o erect, constrct and maintsin such dgvices
on Commox Propesty. -

5.10 _ Clothgalines, Qarbase Cang, Bte, No clotkslines within view fron the street -
shall be permitted. Al equipment, gasbage cans, and woodpiles shall be screened by adequate
planting or approved fencing 19 #s to conceal tham from view by neighboring residences and
streets,. ’

Automobils TCh icles end Trailers. No vehicle thet is inoperative
shall remain parked on the street or lot except withix the boundariss of A Conerete driveway, If
these is no parage, inoperative vehicles must be removed from the Lot and strect for repair
outsidz of the Development. No school bu, truck or commervial vehitls ovar one (1) ton
capacity, house trailer, moblle home, motor home, recreational vehicle, camper, truck with |
camper top, hsbitable motar vebicle of any kind, hozt ar boat trailer, trailers of any kind, or like

temporary basis not to exceed three (3) conseutive days, Any trash, firewood, wood scraps,

from view. The provisions of this Sectiohskall not #pply to Declarant or to any Builder in the
process of conshucting an approved stracture og any Lot.

5.2 Recreationa) Equipment. Recreational and playground equipment shall be placed
or installed only upon the roar of a Lot, except with written approval of Declarant or the Board,
5.14  Non-Discriniination. No Owner or person suthorizad to act for an Owner shall
refuse to sell or rent, after recetving a bons Sde offer, or rafisse to negotint for the sals or rental
of, or otherwise msks unavailabls or deny the purchase or tental of any Lot ta any perzons
because of race, color, religion, sex, age or nutional origin. Anything in this Declaration to the
contrary notwithstanding, this covenant shell nm with the land snd ghall remaig in effect without
euy limitstion in (ime; ’ .

5.13  Animals, No animals may be raised, bred or kept on any Lot except dogs, cats ot
other usuel common hovsshald pets in reasonable numbers and not for commercial purpoges, No
animai shall heﬁlomdmbmanﬁs%.-‘moumwchmpﬁmimd to roam fres or
that endanger the health or safety of persand may st the Board's discretion be remoyed,

cavenaats. hpe.dac 0
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56 Solid W,

(8  Noperson shall dump rbish, garbage, or any other form of sofid waste
on any LotoromComman_Pmpcrty. . .

()  Except during approved construction and &3 permitted by lnw, no person
;hall bum rubbish, garbage, or any other form of solid waste 0g zny Lot or or Common
ropery., (

(d)  Ifrubbish, garbage or any Gthér form of solid waste is 1o be dispaged of

by being colleeted on a regular end recurring basis, containers may be placed in the open on any
day that a pick-up is to be mads, in order to previde access 1o persons making such piciup.
&

5.17 Nuisapess. No noxious oroffensiva activity shall be carried og vyien any Lot, nor
shall anything be done thereon which may be or may become ap annoyance or guisance to the
community, :

518 Fengey. No Owner or person suthorized to act for an Owner shall remove, paint,
of alter in any way the fence installed by the Declarant elong the Pryor Road tront boundary line
of the Property, other then 1o repair, mainmin or replace the fence with the same fence materinl or
to rcpaintthcfcm\vimpnimﬂmmhsthenrigina.lﬁnishnf&zefmcc, . .

Na Qwner or person sethorized to gt for an Owner shal] be permitted to install & fenca in front
of the homes canstructed on the Laots, Fences may be installed on the rear of the Lots, but shail
be placad ne more than two (2) fect in font of the ar wall of the home, and may exiend to the
hack of the Lots along the slde-boundery Iot lines, “Fetlce ahall be 5o higher than six (6) fect and
must be constructed of unpainted natural waod 2odmay not b painted, primed, stained o
discolored in aay way,

5.19 PaintColors. Homes constructed on the Lots shall be painted in tasteful colops
consistent with the commumnity-wide standard of the Development (e.g., no home shat] be painted
aneon or excessively bright color). The foundation, shutters, and trim on & home shall be
peinted in & manher that coondinates with the peint eolor of the rest of the home. All color

520  Fropt Porches. No Ovwmer or person authorized to act for an Owner shall encloss
the front porches of the homes constructed o the Lots with scresn, glass or other
material. No shruba or other folis = planted within four {4) feet of the front of the
bomes constructed on the Lots shall be penmitted 10 grow to a height above the
railing of the front porch, o :

gyt
i

5.21 Architectum) Controls. The anty 13 Jong as it owns any Lot or has the_ right to

modifications on Lots or homes herennder, Except as provided herein, and excapt for
Declaraat or s approved by Ueclamint, no Owner may make. any change, alteration,
grading, landscaping or construction on & Lot, or to the exteror of a dwelling on a Lot,
_vdthmﬁrnobmhﬁnzthcmnpmval of the Board or its appointed Committee, The
standard for approval of such fmprovements shal] inzludz, but not be limited to, zesthetic
consideration, materials to be used, hermony with the external design of the existing
bulldings, Lots and structures, and the location in ralation to swroundding structures and

topography.
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(8)  Declarant hereby exprossly regarvés to the Declerant, its successors and
assigns forever, the right to creatz perpetual easements in, on, over and under any part of the
Property ewned by Declarant for any puzpose which Declarant deems necessary, including, by
» way of example, and not limitation, the Hllowing:

@)  the erection, installation, construction and meintengnce of wires,
lings, conduits and poles and the REcessely or proper attachments in connection with the
transmission of electricity, t=lephone, cable television eng other wilitles and similer
facilitics; )

() the erection, installation, construction end maintenance of
storm-water dreins, land drains, puﬁfie tod private sewers, imrigation systems, pipelines
for supplying gas, water and heat, and for any other public or quasi-public facility,
servica or function; )

(i)  slope contro! purpoges, including tha right to grade and plant”
slopes and to prevent the performence of trry activity which might interfere with slopes or
which might create erasion or sliding problams or which might change, obstruct or retard
drainage flow; .

(iv) theplanting ar re-planting of hedges, shrubbery, ‘bushes, trees,
flowers and plarts of any nanure; ' -

) (v) the erection, installation, construction and maintenance of fences,
walls, monuments, gigns, sic. along streets.in, around and tlong and at entrancey to the
Develapment, and the right to landscape such areas, plant, replant and prune hedges,
shrubbery, bushes, trees, flowers, grass and plants of any naturs, .

-;‘1"-."5;'-'
()  No Owner shal] hﬁéi'dqy right 10 use any easement created by the

Declerant in, an or over say partion of the Propezty unless such easement has been expressly
essigned in writing by the Declarant to the Associntion,

{0}  Inaddition to the shovs, the Declarant hereby grants  general easement in
favor of utility, cable television and other such service companies across the Property to
maintain, repair, replace and service wires, pipes, conduits, strect lights and other structures and
facilities provided for the benefit of the Owners,

6.0 Essement Aea. The words “Exsement Area” #s used herein shall mean those
arens on any Lot with respect to which e4sements are shown on a recorded deed or on any filed
or recorded mup or plat relating theretn, g
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gaod condition and repair following any work or activ undentaken in an Easemnen
pussusnt to the provisicns of Section 6.61 hereof, |, .. i = , A

‘ il Sovernenta Laws ond Privete Restrictions, None of the covenants,
restrictions or easements created or imposed by this Declaration shel] be construed as permining
enty action prohibited by applieable zoning Jaws, or by the laws, rules or regulations of ay
governmental body. In the eventof eny conflict between such laws, rules or regulations and the
covenants, restrictions and easements created or imposed by this Declaration, the most restrictive

provision shal) gavarn and contrp],
ARTICLE VIL.
7.00  Right of Enforcement. This Declardtioh and the Protective Covenants contained

herein shall inure to the benefit of and shall be enforcazbls by (i) the Declarant so long ssitisan
Ov{n:r, (i) the Association, and (iil) each Owner, his Isgal representatives, heiss, succassors and

{x)  Except where different notica provisians are expressly provided herein, in
the event of a violation or breach of any Protective Covenant cantainad in this Declaration, the -

detail the nature of such violation or breach and the specific action or actions needed to be taken
to remedy such violetion or breach, If the Owner shall fxi) 1o take reasonable and diligent steps
ta remedy such violation or reach within th (30) days afier the majling of such written
notice, then the Association shail have the Right of Abatemert (as hereinafter defined), Ifany
assesunent, interest, cost or charge required by this eclaration in not pajd within sixty (60) days
after such assessment is dse or such charge is ; :the Association shall Kave the right ta
notify any or all mortgagees having a security infereat o the Owner's Lot or Lats that such
Owner is in defiult in the pecformance of his obligfions under this Declaration and of those
aclions taken or propased to be taken by the Association a3 2 tesult of the defanlt,

(®)  TheRight of Abatement, 23 used in this Declaration means the right of the
Associztion, through its agents and employees, 1o eater at all zensonable tmes upon any Lot or
structure o abate, remove, ‘or repeir such violation which may cxist therzon without baing
deemed to have committed a trespass by reason of such entry and such actlons, provided such
eutry and such actions are carded out in accordance with the provisions of this Section. The cost
thereaf, including the casts of collection and reasonable rttomeys’ faes, topether with interest
thereon at the lower oF the highest rate permitted by law or {0%, shall be a binding personal
obligation of such Owner enforceable in law, a3 wel] as a lien o such Owner's Lot enforceable
pursuant to the provisions of Section 7.04 hercof. Such lien shall be superior {o any ang ali
charges, Umcr:mnmbmimswhichmayinmymner&isozbuimpoxd vpon the Lat after
such entry whether arising from or imposed by judgment or decree or by my agreement,
contract, morigage, deed to secure debt, or other ingty ifient, excepting anly (i} Heas for ad
valarem taxes, (ii) such liens for taxss or other pubEEKarges as are by applicable jaw made
superiar, (iil) the liens created by Ssction 4.01 hereaf, and (iv) ali deeds ty sacure debt given to
secure 2 loan the proceeds of which are used (1) to purchasa a Lot or Lots {together with any and
all structures which may from time t time be placed or located therson), and (2) to fipnnee the
construction, repair or slteration of structures. 4 .

7.03  Soacific Performance. Nothing contained in this Declaration shall be dsemed to

~ Covenants by appropriste judiclal proceadings or to recover damages, However, it is hershy
declared that it may be impossible to measure accurately in mosey the damages which will

coventnahpa doc P



Deed Sock BBIE2 by B37
s FEEE sssm@msmm

%

accrue (o o beneficiary hereof] its transferees, successors o esgigns, by reason of & violstion of,
or failure to perform any of the obligations provided by, this Declaration; and therafare, any
beneficiary hereof shall be entitled to relief by way of injunction or specific perfonmance, as well
ag any other relief available at lew or in equity, to enforce the provisions hereof,

7.04 oflsction of Asseasments and Enfi

{a) Ifany mssessment, interest, cost or other charge is not paid as required by
this Declaration, the Assaciition may bring either kn getion at law against the Owner personally
obligated 1o pay the same, or an action to foreclase any lien created by this Declaration against
the Lot or Lots subject to the liea, o7 both, for the purpose of collecting such assessment, cost or
charge, plus any imereat therson and costs of collection, including reasonable aftorney’s fues,

in which the Sheriffs advertisements for Fujton County, Georgin are published, all other netice
being hereby waived by each Owner, and the Assotistion or any person on behalf of the
Associntion, or assigns, mey bid and purchase at guch sale and thereupon execute and deliver to
the purchaser or purchasers et such sale g conveyance of stid propesty in fee simple, which
conveyancs shall contain racitals as to the happenings of the defauit upon which the execution of
the power of sale herein granted depends, and sach Gwaer herehy constitutes and appolats the
Associstion and its successom and assipng, the agent aod attomsy in fact of each Owner to make
such recitals, and hereby covenants and agrees thatths racitals 90 to be mads by the Assoziation,
or ita successors and 2ssigns, shall be bindiugmdcnnc;usiv upon the Cwner whose property is
the subject matter of such sale, and the oigs, execuitors, administrators and essigns of such
Owner, and that the conveyance to be midy Y the Association, or its successora and assigns,
shall be effective to bar al] equity of redemption afsuch Owner, or the successops-in-interest of

collact the proceeds of such sals, and after reserving therefrom the sntire amount of assessmeant,
intorest, cast or other charge due, together with all sosts'aad expenses of sale apd fiftcen percent
(15%) of the aggregate smount dus for attorneys’ fees, shal) pay any excess to such Owner, or to
the heirs or assigns of such Owner vs provided by law, The power and agency hereby granted
are coup[edMmmhkmmdmhmvnub}obyﬂwhmolhuw{nmdmmwdu
cumulative to the remedies for collection of sajd indebledness provided by law,

OWNER'S RIGHTS, IF ANY, TO SET.A8!DE OR INVALIDATE ANY SALE buLY
CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS DECLARATION
ON THE GROUND (IF SUCH BE THE CASE) THA'

WITHOUT A PRIOR JUDICIAL HEARING. ALL WAIVERS BY OWNER IN THIS

CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S POSSIBL & RIGHTS,
7.05  No Waiver, The fatlure of the Declanuzt, the Associstion, o the Owner of any

Lot hig or its respective legal representatives, heirs, successors and assigns, to enforce any .
Protective Covenents herein contained shall in o svent be considered 8 waiver of the right to do

so thereafier as to pny vii:_latiun ot breach oceurrisig prior or subzequent thereto,

avenentt hps.dos
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(&  The provisions of these Pratective Covenants shall run with and bind the
land and shall be and remain iy efect perpetuslly 1 extent permitted by law, Provided,
however, so long rs Georgla law limits to twenty. (2073 /cars the pericd during which covenams

restricting lands to certain nees may wun, eny provision of thess Protsctive Covenants which may
be 5o limited (but which shall not include &ny easeshents created by this Declaration or

otherwise) affected thereby shall run with and bind the land for a period of twenty (20) years

Superior Court of Fulton County, Georgis, afier'hich fime such provision shall be automstically
extended, if permitted by faw, for successive periods of ten (10) years, unless ag instriment,
signed by at least seventy-five percent (75%) of the théy Ownars af record rnd the holders of
flrst mortgages on their Loty has been recorded in the office of the Clerk of szid Cout, agraring
{0 terminate or change such provisions in whole or in puzt. Every purchaser or grantee of any

. interest in any portion of the Property, by scceptance of a dasd or other conveyance thereof,
thereby agrees that the provisions of these Profective Covenents may be extended and rencwed as
provided in this Section,

(b) Ifany ofthe Covenants, conditions, restrictions, easemeqts or other
pravisions of this Declaration shall be unlawiul, vaid or voidable for violation of the Rule
Against Perpetuities, then such provisions shall cottinis® only until twenty-ane (21) years after
the death of'the last survivor of the now Living des ts of Her Majesty Queen Elizabeth [1, .
the Quean of England. “

8.02 Amendment Solong as Declarant awns at least ona (1) Lot hield pritoarily for
sale, thess Protective Covenants may b amendéd unilaterally at any time and fom time to time
by Declarant {I) if such amendment js necessasy t0 bring any provision hereof into tomplience
with any applicable govemmental statute, rule o regulation orjudicisl determination which shall
" be in conflict herawith, (i) if mich smendment is necessary to cnsble any reputable title

insurance company to issue title insurance coverage with respect to the Lots subject to these

to make or purchase mortgege loans on the Loty subject to these Protective Covenants, or (iv}if
such amendment is necessary to ennble Exly govemmental agensy, such e the Veterans
Administration, or reputable private morigage insurines compuny to insure morigage loans on
the Lots subject to these Protective Covenants; Provi{es any such amendment shall not adversely
affect the title to any Owner's Lot, unless any suck Giier sa affected therehy shall consent
theceto in writing, -

" These Protective Cavenants mnay be srended at any time and from time to time
by an agreement signed by at feast seventy-five pereent (75%) of the Ovmers, provided, however,
such amendment by the Owners shall not be effective untess also gigned by the Declerant, if the
Declarznt is the Ownzr of any real property subject to thesc Protective Covenants. No
amendment to the provisions of these Protective Covenauty shall alter, modify, change or resting
any right, title, inteest or privilege beseln granted or secorded to the holder of any mostgage
encumbering any Lot affected thereby unless much holder shall consent in writing thereta, Any
such amendment shall nat becomns effective untit the instrument evidencing such change hes
boen filed for recond I the offica of the Clerk of the Superier Court of Fulton County, Georgia.
The written consent thereto of any morigage holder affeeted thereby shall also be filed with such
amendment. Every purchaser of grantee of eny intereqt in any real propezty now or heteafter
subject o these Protestiva Covenanty, by scceptance of a deed or other conveyance therefor,
thereby agrees that these Protective Covenaata may-h?ncndcd 83 provided in this Section 8,02
wibAagfe
In addition to the ebove, as long ar Doclarant owng any Lot or has the right to submit any further partion
of the Additional Propesty, Declarznt shall have the right to amend this Declaration unifaterally,
without approval of the Ownery, es fong ay such emendment does not. materiafly and adversely
.

rR———— 18
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affect the substantive rights of eny Ovmer, nor affsct the title of any Owner, without such
affected Owner's spprowval. : .

ARTICLE TX.

canditions and limitations set owe n Section 9.02 heraef, which are the enly conditions and
limitations on such right.

90.02. Conditions of Appexation. -Any annexation oy permitted in Saction 9.01 hereof
shaﬂbchnmmdmuﬁmﬁa{nuwbgmmwnﬂﬁom: :

(&) The option to submit portions of the Additions! Property may be excrcised
atanytimemdﬁmmﬁmctothmunﬂluu(w)ycazs from the dat this Declaration is

®)  The legal description of the Adeitiona] Progerty is set forth ln Exbipic "G,
Portions of the Additinnal Pro w_.‘ﬁi:bea:lﬁeda::liifeﬂmtth:u:s,ax:u.-ltm:rearr:rm
limitations fixing the boundaries o purﬂansormgnhﬁngﬂmorde;inwhichmy

purﬂnmmybe:mnepmdtknl’mpmy; .

(o) 'All Lots created on portions of the Additioal Property which zre added o
the Property shall be subject to aif eovenants, restristions, rights apd cbligetions set forth

(@)  The option reserved by Section 9.01 hereof may be exersised by the
Declarant slone (without the consent of the Associktion or any Owner) by the execution
bymmafummm-mmhmmmmﬁ!ﬂfm racord in

the Office of e Clerk of the ?ppﬁwComanﬂm;Cm. Georgha, together with a

theAmgiaﬂqn.tchoudnrmy.iMiv‘idunIme.memwmtommnﬂm

() 1t s uadentood By if te Developivent it approved for furdiing of
individoa} Lot [oans by the Federn! Housing  Administration andior the Veterans
4 uun.anyvaﬁmﬁomﬂnphnufmmaﬁnniniﬁauyhppmdbythemmay

-]wpardizeﬁmucfuudingunhgsmnhvnhmkappmwdpﬂormimplemm&on.

cAeuRntLIpe. g 16
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ARTICLEX,
MISCELLANEQUS

10.01 Other Changen, Notwithstanding any other pravisions herein which may be
construed {o the contrary, nnless at leasy two-thirds (2/3) of the first mortgegess (based upon one
vote for each first mortpage owned) or Owners (other than the Declarsmt) of the individual Lots

in the Development have given their prior written approval, the Assoclation shall nat be entitied
ta: ; .

“:‘:‘,:L .
(&) by act or omission seek o gbigidon, partition, subdivide, encumber, sell or
transfer the Comman Property owned, directly or in.di:e‘cuy. by the Assaclation (the granting of

(b}  change the method of determining the obligations, assegsments, dues or
other charges which mey be levied againgt an Owney;

{c)  fail to maintain fire and extendad coverage an insurable Common
Praperty, if any, onu current replscement cost basis in an amount npt less thay one hundred

prrcent (10036} of the i ble value ofmhpmpaty(basednnmmtmpl&ccmmtmst); or

(d)  use hazard insurance proceeds for Ingses 1o any Common Property for
other then the repair, replecement or reconstruction of such property,
e
Y _“\-(‘.,

(8)  First monigagess of Loty in the Develapment may, jointly or singly, pay
laxes or other nhnrgeswhichmhdefnultmdwbidlmny or have become a charge against the
Associetion’s Camnon Property end moy pay oyerdue premiums on hazard fnsurance policies ar
seoure new hazard insutance coverage on the Mpse of 1 policy, for such Common Progerty, and
first mortgagees making such payments shall ba owed immediste retmbucsement therefor from

any default hereunder of en Gwaar which is not ithin sixty (60) days; (ii) be entitled to
attend end abserve all meetings of Gwaers, but not etings of the Bosrd; (iii) be furnished
copics of annual Snancial reports mads to the Owners; and (}v) be entitted to inspect the financial
books and records of the Association during reasonsble busiriees hours. .

03 Professionsl Monsgeraent, Any for ptofessional management of the
Assaeiation, or any other contract providing for Tervices of the Declarant, may not excesd theee
(3) years. Any such agresment must peovide for tarminition by sither Pacty without eause and

e
sresnishpcdes 113&%!
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written or orel sgreement, and where the Ownar wil] not ba occupying his dwelling, to pravide
the. Association with a forwarding sddress where he may be contacted,

10.05 No Reverter. No restriction barein i3 intonded o be, nor shell be construed as;a
condition subsequent or as Greating & possibility of reverter,

1006 Severability. A determination by a court that any provision hereaf is invalid for
any reason shall not affect tha validity of eny other provision hereof.

10.07 Headipes. The hoadings of the Articles and Sections hezeof are for convenience
only and shall not affect the mezning or iz}tcrpremginu of the contents of this Declaration,

10,08 Gender. Throughout this Declaration, the masculing Eender shall be deemed to
include the feminine and neuter, and th singulsy, the plural, and vice versa,

10.09 VAHUD Arotoval. As long as thare exists Class B mwmbership, and 30 long as
tha project ix appawedbymmﬁzinsuﬁngmyma:geinzhn&cpmyorth:VA for
guaraniceing any mortgage in the Property, the foliowing actions shall require the prior
spproval of the VA end/or HUD, gs*applicable: ennexation of edditional property to the
Property, except for amnexition by Declarant in accordance with Article IX bereof pursuant

As long as there is & Class B membership, the following actions will require the prior approval of
the Federal Housing Administrmtion or the Veterans Administration; annexation of additional

properties, dedication of Commom Aren, gad amendment of this Declaration of Covenunts,
Conditions and Restrictions,

10.10 Notices, All emendments, notices, requests, sbiections, wajvers, rejections, -
agreements, approvals, disclosures or consent of any kind made pursuant to this Declaration,
whether made by the Declarant, the Association, the Owner, or finy other person, shall be mads
in writing, AN such writings shall be sufficiant only if deposited in the Uniteid States Mail, with
sufficient postage, and sent to the foﬂowmfﬁfldress:s:

(®  Declamnt:  High Point Estates, LLC
' Attn: Thomas J, Hills
Bank of America Comsmunity Development Corporation
600 Peachtree Street, N.E., Third Floor
Adante, Georgia 30308

(b)  Owners: Each Owner's eddress as registered with the Assaciation in
sccordance with the Bylaws.

Any written conununicstion transtitted jn accordanice with this Section 9.09 shall be

deemed recefved on the third (3rd) day following the dey such written natice is deposited in the
United States Mail.

10.11 No Lishility. Declarant has, uing best efforts and all dgs diligence, prepated end
recorded this Declaration so that each 2nd iy Owner shall have the Tightand the power to

enforce tha terms and provisions of this Dibliration egeinst every other Owner, Howevet, in the
event that this Declaration is, far RiY reason whatsoover, unentirceable by an Owner (or any

acknowledges that Declarant and the officars, directors, shareholders, partoers or repmcz;tntives
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Cross-Reference:

Declarstion of Protective Covensats,
Conditions and Restrictions for

High Point Estates

at Deed Book 30162, Pege 525 el. zeq,
Fulton County, Guorgia land records

(Above Space for Recorder's Use)

AMENDMENT TO DECLARATION
PROTECTIVE COVENANTS, CONDITIONS AND RESTRE

FOR HIGH POINT ESTATES -

THIS AMENDMENT is made as of the 12" day of September, 2004, by JLW
Development, LLC, a Georgia limited liability company (“Declarant”) and by the Assaciation
with the written consent of at least 75% of the Owners.

WITNESSETH:

WHEREAS, that certain Declaration of Protective Covenants, Conditions and
Restrictions for High Point Estates (as may be amended from time to time, the “Declaration")
was recorded on April 2, 2001, at Deed Book 30162, Page 525 et. seq. in the Office of the Clerk
of the Superior Court of Fulton County, Georgia; and

WHEREAS, the undersigned President and Secretary of the High Point Bstates
Homeowners* Association (“Association) by and on behalf of the Association, do bereby
represent and certify that at least 75% of the total number of Owners (as said term is defined in
the Declaration) have approved the following; and

WHEREAS, Declarant and the Association now desire to emend the Declaration in order
to modify various provisions as set forth below; and

WHEREAS, Section 8.02 of the Declaration authorizes the Declarant and the Association
to amend the Declaration pursuant to the terms set forth in said Section 8.02;

NOW, THEREFORE, the Declamant and the Association, pursuant to and in accordance
with the terms and provisions of the Declaration, hereby amend the Declaration as follows:

L The Declaration is amended by deleting Section 5.07 in its entirety and substituting the
following therefor:

AT1 322006573 1 364 26-000002
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"5.07. Temporary Buildings. No temporary building shall be erected on any Lot
for any period of time whatsoever without the prior written consent of the Board,
The Board shall not approve any temporary building that is made of plastic or
otherwise inconsistent with the aesthetic appearances (including color schemes),
original construction materials, or original architectural intent of the
Development. Any approved temporary building must be located in the rear of
the Lot so that no portion of the temporary building extends more than two feet
(2’) in front of the rear building line of the dwelling unit (see attached Addendum
for example of appropriate location). Any temporary buildings constructed
pursuant to this provision shall be subject to Section 5.02 herein.”

2, The Declaration is amended by adding the following sentence at the end of Section 5.11:

“All vehicles on a Lot shall be parked on and within the Lot's designated driveway. No
vehicle shall be parked on any non-paved surface of a Lot except for temporary parking
in connection with the repair or servicing of a dwelling unit, the moving of furniture, or
the maintenance of the Lot; provided, however, no such temporary parking shall be
permitted for more than six (6) hours ot overnight.”

3. The Declaration is amended by deleting Section 5.15 in its entirety and substituting the
following therefor:

“5.15. Animals and Pets. No animals of any kind, including livestock and
poultry, shall be raised, bred, or kept on any portion of the Development, except
that for each dwelling unit there shall be permitted up to a maximum of three 3)
pets, the composition of which may include dogs, cats, birds, or other pets as
determined from time to time by the Board. With the sole exception of cats, all
animalg shall remain on a leash (not to exceed six (6) feet in length) at all times
when such animal is off the Lot of its Qwner. Pets which are permitted to roam
free, or, in the sole discretion of the Board, endanger the health, make
objectionsble noise, or constitute a nuisance or inconvenience to the Owners or
the Owner of any portion of the Development shall be removed upon the Board’s
request. If the Owner fails to honor such request, the Board may cause the pet to
be removed. For purposes of the preceding sentence, consistent and repetitive
incidents of dog bariding or bird squawking, for example, that can be heard from a
neighboring Lot may be deemed by the Board to be objectionable noise. Each
Owner is responsible for maintaining their Lot in & sanitary condition. All
manure shall be removed from all parts of a Lot on a regular basis, and in any
case before such manure gives rise to a unsanitary or malodorous situstion,

The Board may adopt reasonable regulations designed to minimize damage and
disturbance to other Owners, including rules requiring damage deposits, waste
removal, leash controls, noise controls, and fair share use of the Common
Property; provided, however, any regulation prohibiting the keeping of ordinary
hausehold pets shall apply prospectively only and shall not require the removal of
any pet which was being kept in the Development in compliance with the
covenants and rules in effect prior to the adoption of such regulation. The Board

ATI 322006573  35126-000002
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also may adopt rules which prohibit pets from certain Common Property
locations. Nothing in this provision shall prevent the Association from requiring
removal of any animal that presents an sctual threat te the health or safety of
residents or from requiring abatement of any nuisance or unreasonable source of
annoyance. No pets shall be kept, bred, or maintained for any commercial

purpose.”

4, The Declaration is amended by deleting Section 5.17 in its entirety and substituting the
following therefor:

“5.17. Nuisances. No Owner shall engage in any activity which materially
disturbs or destroys the vegetation, wildlife, or air quality within the Development
or which results in unreasonable levels of sound or light poilution. No Owner
shall cause unreasonably lond noises or music to be emitted from their Lot or
vehicle; from time to fime, the Board may estsblish additional rules and
guidelines regarding appropriate noise levels. Nothing shall be done or
maintained on any part of a Lot which emits foul or obroxious odors outside the
Lot or creates noise or other conditions which tend to disturb the peace, quiet,
safety, comfort, or serenity of the Owners and invitees of other Lots. No noxious,
illegal, or offensive activity shall be carried on upon any portion of the
Development which, in the Board’s reasonable determination, tends to cause
embarrassment, discomfort, annoyance, or nuisance to persons using the Common
Property or to the Owners and invitees of other Lots, From time to time, the
Board may adopt rules which further describe and demonstrate specific activitiss
and conduct which may constitute a violation of this subsection.”

5. The Declaration is amended by deleting Section 5.18 in its entirety and substituting the
following therefor:

“5.18 Fences. No Owner or person autharized to act for an Owner shall remove,
paint, or alter in any way the fence installed by the Declarant along the front
boundary line of the Property, other than fo repair, maintsin or replace the fence
with the same fence material or to repaint the fence with paint that matches the
original finish of the fence. No Owner or persen athorized to act for an Owner
shall be permitted to install a fence in front of the homes constructed on the Lots,
All fences otherwise permitted (i) shall be no higher than six feet (6°), (ii) must be
constructed of unpainted natural weod (except 8s provided below), (iii) may not
painted, primed, stained, or discolored in any way (except as provided below),
and (iv) shall be installed on the rear of the Lots no more than two feet (2’) in
front of the rear wall of the home and may extend to the back of the Lots along
the side boundary lines (ses attached Addendum for cxample of appropriate
location). Any fence not meeting the requirements of the preceding sentence
must receive prior written approval from the Roard or Architectursl Review
Committee, if any. Notwithstanding anything to the contrary in this Section,
fences may be stained provided that the Board has previously approved the stain
color. In its sole discretion, the Board may (but shall not be obligated to) select
any nurnber of preapproved stain types and colors (“Preapproved Stain(s)™).

AT J2200557.3 /361 26-000002
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Thereafter, an Owner may stain his or her fence without the Board's prior
approval provided that the Owner utilizes only a Preapproved Stain. Information
regarding any such Preapproved Stains shall be provided to an Owner by the
Board upon request. The Board may chenge its selection of Preapproved Stains at
any time in the Board’s sole discretion, provided that once a fence has been
stained with a Preapproved Stain, the Owner thereafler shall not be required to
change his or her fence stain color.”

6. The Declaration is amended by deleting Section 5.20 in its entirety and substituting the
following therefor:

"3.20 Decks and Front Porches. No Owner or jts agent shall enclose the decks or front
porches of 2 dwelling unit with screen, glasa or other material, without the prior written
consent of the Board. No vegetation planted within four feet (4") of the front of &
dwelling unit shall be permitted to grow to a height above the railing of the front porch.
No lawn equipment, tools, tarps or trash may be stored on a deck or porch; however, they
may be stored underneath such structure provided such items are concealed from view
and all other requirements imposed by the Board for such storage are satisfied. No trash
of any kind shall be permitted outside of trash containers designated by the loesl
municipality or otherwise approved by the Board. All furniture located outside of a
dwelling unit, including on or around & porch or deck, must be specifically designed and
constructed by its manufacturer for such use and as such furniture may be spproved by
the Board from time to time by providing acceptsble examples,”

7. The Declaration is amended by adding the following Section 5.23;

“5.23 Leasing.

5.23.1 General. In order to preserve the character of the Development as
predominantly owner-occupied, leasing of dwelling units shall be governed by the
restrictions imposed by this Paragraph. Except as provided herein, the leasing of
dwelling units shall be prohibited. An Owner desiring to lease his or her dwelling
unit mey do so only if he or she has spplied for and received from the Board
either a “leasing permit” or 2 “hardship leasing permit.’ Such a permit, upon its
issuance, will allow an Owner to lease his or her dwelling unit in strict accordance
with the terms of the penmit and this Paragraph. The Board shall have the
authority to establish conditions as to the duration and use of such permits
consistent with this Paragraph. All leasing permits and hardship lessing permits
shzll be valid only s to 2 specific Owner and dwelling unit and shall not be
transferable between either dwelling units or Qwmers (including a subsequent
Owner of 2 Lot where a permit was issued to the Owner’s predecessor in title).

5.23.2 Leasing Permits. An Owner's request for a leasing permit shall he
epproved provided that no more than eight (8) such leasing permits may be issued
af any given time. The foregoing is based upon one hundred and eight (108) total
dwelling units in the Development (8/108 is the “Formula”). A leasing permit

shall be automatically revaked upon the happening of any of the following events:
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(1) the sale or transfer of the dwelling unit to a third party (excluding sales or
transfers to (a) an Owner's spouse, (b) a person cohabitating with the Owner both
before and afier the transfer, and (c) a corporation, partnership, company, or legal
entity in which the Owner is a majority owner); (2) the failure of an Owner to
lease his or ber dwelling unit within 90 days of the leasing permit having been
issued; or (3) the failure of an Owner to have his or her dwelling unit leased for
any consccutive 90-day period thereafter. If current leasing permits have been
issued for cight (8) or more of the one hundred and eight (108) dwelling units, no
additional leasing permits shall be issued (except for hardship leasing permits)
until the number of outstanding current leasing permits falls below the ahove
requirement. Owners who have been denied a leasing permit automatically shall
be placed on a waiting list for a leasing permit and shall be issued the same if they
so desire when the number of current outstanding leasing permits issued falls to
less than ecight (8). Notwithstanding anything to the contrary above, the Formula
shall be adjusted proportionately depending upon the number of dwelling units for
which a certificate of occupancy has been issued at any given time. For example,
if only fifty-four (54) dwelling units have been covstructed on a certain date, the
Formula would be adjusted accordingly so that only four (4) dwelling units could
be rented under this provision.

5.23.3 Hardship Leasing Permits. If the failure to lease will result in a hardship,
the Owner may seek to lease on a hardship basis by applying to the Board for a
bardship leasing permit. The Board shall have the authority to issue or deny
requests for hardship leasing permits in its discretion after considering the
following factors: (1) the nature, degree, and likely duration of the hardship, (2)
the harm, if any, which will result to the Development if the permit is approved,
(3) the number of hardship leasing permits which have been issued to other
Owners, (4) the Owner’s ability to curc the hardship, and (5) whether previous
hardship leasing permits have been issued to the Owner, Hardship leasing
permits shall be valid for a term not to exceed one (1) year, Owners may apply
for additional hardship leasing penmits. Hardship leasing permits shall be
automatically revoked if, during the term of the permit, the Owner applies for and
receives a leasing permit.

3.23.4 Lease Requirements. For purposes of this Declaration, “leasing” is
defined a5 regular, exclusive ocoupancy of a dwelling unit by any person other
than the Owner or a direct lineal relative of an Owner, for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. Units may be leased only in their cntirety; no fraction or
portion of a dwelling unit may be leased. All leases shall be in writing and shall
be for an initial term of no less than six (6) months unless a shorter duration has
been approved in writing by the Board, Each Owner shail deliver a copy of
each Lease to the Board within tex (10) days after its execution. The Board
may require certain provisions to be included in any lease, including restrictions
on subleasing and requirements to comply with the governing documents. The
Owner must make available to the lessee copies of the goveming documents.

ATI1 32200657, 1 36126-000002
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5.23.5 Applicability of thie Paragraph. Notwithstanding the above, this
Paragraph shall not apply to any leasing transaction entered into by the Declarant,
the Association, or the holder of any first mortgage on a dwelling unit who
becomes the Owner of a dwelling unit through foreclosure or any other means
pursuant to the satisfaction of the indebtedness secured by such mortgage, and
they shall be permitted to lease without obtaining a permit,

8. Section 10.10 (Notices) of the Declaration is amended by deleting the previously
provided Notice address for the Declarant and substituting the following therefore: TLW
Development, LLC, 93 Little Street, Atlants, Georgia 30315.

9. The terms of the Recital and the definitions provided therein are incorporated into the
body of this Amendment. Additionally, capitslized terms used in this Amendment,
which are not otherwise defined abave, shall have the same meaning ascribed to them in
the Declaration or in the By-Laws of the Association.

10.  Except as modified above, the Declaration shall remain unchanged and in full force and
cffect. This Amendment shall be binding upon and inure to the benefit of all Owners and
their respective heirs, legal representatives, successors and assigns.

[SIGNATURE PAGE FOLLOWS]

ATI 32200£57.3 / 36126-000002
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[SIGNATURE PAGE OF FIRST AMENDMENT TO DECLARATION]

IN WITNESS WHEREOF, the undersigned Declarant hereby consents to the above First
Amendment to Declaration of Protective Covenants, Conditions and Restrictions for High Point
Estates,

DECLARANT:

JLW DEVELOPMENT, LLC, a Georgia limited

Signed, ,, sealed and  delivered .7 ...
this S~ Mdayof Linweny Liability comp
2005 in the presence of
rel”s" 4 By: _ (SEAL)

Za

{SIGNATURES CONTINUE ON THE FOLLOWING PAGE]

AT1 32200657.2 136126-000002
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[CONTINUED SIGNATURE PAGE FOR FIRST AMENDMENT]

IN WITNESS WHEREOF, the undersigned President and Secretary of the Association
hereby certify that at least seventy-five percent (75%) of the eligible Owners have approved this
First Amendment to Declaration of Protective Covenants, Conditions and Restrictions for High
Point Estates, which approval has been recorded in the official records of the Association.

HIGH POINT ESTATES HOMEQWNERS’

Signed,  sealed and  delivered ASSOCIATION
this 725ay of Ltmutner,
2002, in the presence of: N F— (SEAL)

e L Name:

Title: President

Signech\ scaled  and  delivered

this 77~ day of ;Za&-_-} ,
2005, in th £ ’
.S, in the presence o By: éz i é @ (SBAL)
Z;, g ame;

itness o Title: Secretary

AT! 32200657.2 / 36126000002
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Plesse epesreferencato:

Pl vecorded at Plat Book 227, Pege 108;

Phi reconded at Plat Book 253, Page 64, et seq;

Piat recorded gt Plat Book 273, Page 4;

Decleration st Deed Book 30162, Page 525, & sen;

First Amendment to Decleration et Deed Book 35507, Page 255, &t 52q; end
Amendment to Declaration st Deed Book 39188, Page 429, of seq.

STATE OF GEORGIA
COUNTY OF FULTON

THIS DECLARATION OF EASEMENT (“Engement”) is made and entered into as of
the G%day of St lnbn, » 2005, by JLW Development, L.L.C., a Georgia limited
Hability company (“JLW™), James E Tolliver and Lotonya C. Tolliver (togcthcr, “Talliver™),
and Rudolph P. Corbett (aka Rudy P. Corbett) (“Corbeti”) (JLW, Tolliver, and Corbett may
hereinafter be collectively referred to as “Grantor”). Additionally, the High Point Estates
Homeowners® Association, Inc. (“Asseciation”) acknowledges, agrees, and accepts the terms of
thiz Eacement by its signature set forth below.

Background

As of the date of this Ensement, JLW is the “Declarant” under that certain Declaration of
Protective Covenants, Conditions and Restrictions for [ligh Point Estates recorded at Deed Book
30162, Page 525, &3 amended by that certain First Amendment to Declaration recorded at Deed
Book 35907, Pege 255, and that certain Amendment to Declaration recorded at Deed Book
39188, Page 429, in the land records of Fulton County, Georgia (as amended, the
“Decluration™). As of the date hereof, () JLW is the owner in fee simple of Lots 78, 79, 80, 81,
82, 83, 84, 85, 86, and B7 (collectively, the “JLW Property™; (ii) Tolliver is the owner in fee
simple of Lot 89 (“Tolliver Property”); and (iif) Corbeit is the owner in fee simple of Lot 88
{"Corbett Property”) all as depicted on that certain “Final Plat for Highpoint Estates” prepared
by Grant Shephierd & Associales, Inc. (“Surveyor™), dated February 4, 2004, and recorded at
Plat Book 253, Page 64, el seq., as revised by that certaln “Final Re-Plat for Higlipoint Estates ~
Lots 86, 87, 88, & 89" prepared by Surveyor, dated March 31, 2005, and recorded at Plat Book
273, Page 4, aforesaid Records (together, the “Pla¢”). Collectively, the JLW Property, Tolliver
Property, and Corbett Property may hercinafter be referred to ag the “Burdened Property”. The
Burdened Property is a portion of the [and commonly known as High Point Estates, being that
same iand encumbered by ths Declaration, all az more fully depicted on the Plat, as well as that
prior subdivision plat recorded at Plat Book 227, Page 108. Collectively, the land encumbered
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by the Declamtion, inclusive of the Burdened Property, shall be known as the “Benefited
Property”.

There is a certain twenty foot (20°) private drive (“Access Road”) running through the
Burdened Property as more fully depicted on the Plat and shown on the attached Exhibit "A”, It
is tha intent of Grantor that the Access Road be deemed Common Property through the grant of
this Easement, That portion of the Burdened Property lying to the south and east of the Access
Road (the “Floodplain™), as further shown on the attached Exhibit “B”, shall also be deemed
Coammon Property through the grant of this Easement.

NOW, THEREFORE, for and in consideration of the foregoing premises, the mutual
covenants and agreements set forth herein, and other good and valuable consideration, the receipt
and sufficicncy of which is hereby ncknowledged, Grantor agrees to Iogally bind the Burdened
Property as follows:

1. INCORPORATION. The foregoing recitals are incorpomated herein by this reference,
All attached Exhibits are incorporated herein by this reference.

2 DEFINITIONS

a Access Road Easement shall refer o & permanent nonexclusive right, privilege
and easement in, to, upon, and over the Access Road located on the Burdened Property for
vehicular and pedestrian access and use. The Access Road Easement area is more particularly

depicted via hashmarks on the Plat attached as Exhibit “A”".

b. Floodplain Easement shall refer to a permenent nonexclusive right, privilege and
easement in, over and across the Floodplain area located on the Burdened Property for pedestrian
access, recreational and scenic view purposes anly, In no event (7) shall motorized vehicles be
allowed nor (ji) shall any new or additional structuses be crected within the Floodplain Easement
arca without the express writien consent of the Association and the Declarant (if applicable).
The Floodplain Easement area is more particularly depicted via hastunarks on the Plat attached
as it [} ﬂ'

¢ Allother capitalized terms not defined herein shall be given that meaning ascribed
to them in the Declaration,

3. CREATION OF FASEMENTS. The following asements shall encumber and run with

title to each respective Lot within the Burdened Property, as applicable, and shall be binding
upan all persons having any right, title, or any interest in such Laot, their respective heirs, legal
representatives, successors, successors-in-title, and assigns:

(8)  Subject to the terms and conditions provided by this Agreement, Grantor hereby
grants to the Benefited Property and the Association the following eassments:
Access Road Easement and Floodplain Easement. Sald cascments shall be
deemed “Common Property” pursuant to Article IT of the Declaration,

ATl NIBITHS 137425600001
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(b)  Subject to the terms and conditions provided by this Agresment, Grantor berehy
reserves for the Burdened Property the following easements: Access Road
Easement and Floodplain Easement.

4. MAINTENANCE

Pursuant to Section 2.01(b) of the Declaration, the Association shall maintain the Access
Road Easement arca and the Floodplain Easement area in good condition and repair, including
any paving associated with the Access Road Easement and any mowing essociated with the
Floodplain Easement,

5. INDEMNIFICATION / INSURANCE.

The Association shall inform the Owners (as that term is defined in the Declaration) that
they expressly assume all risks of loss, damage, theft, or personal injury when using the Access
Road end Floodplain areas, and that Grantor and the futurc Owners of the Burdened Property
(except for their own negligence or willful misconduct) expressly disclaim any responsibility or
liability whatsoever for such losscs, damages, thefls, or injuries to any party whomsoever. The
Association agress to defend, indemnify and hold Gruutor and the future Owners of the
Burdened Property hermless from any and all Josses, costs, lisbilities or expenses incurred by
said parties in connection with the use Access Road and Floodplain areas by the Association and
Ownets, including, without limitation, any and all costs and expenses to repair any damage to the
Access Road and Floodplain areas which is caused by or results exclusively from the use of the
Access Road and Floodplain areas by the Association or Owners or any act resulfing therefrom.
Furthermore, the Association sgrees to maintsin commercially reasonsble and adequate
insurance policies as reasonably prudent to protect the Association from liability associated with
the risks described sbove and to fully honor and fulfill the terms of the above-described
indemnification. The above-described indemrification by the Association expressly shall
exclude costs, liabilitics, and expenses resulting from the negligence or willful misconduct of the
Declarant or the Owners of the Burdened Property.

6.  MISCELLANEOUS

a The easements, covenants, restrictions, benefits and obligations created by this
Eascment shall encumber and run with title to each respective Lot in the Burdened Property, as
applicable, and shall be binding upon all persons having any right, title, or any intctest in the Lot,
their respective heirs, legal representatives, successors, successors-in-title, and assigns. 1£ any of
the provisions of this Easement shall be unlawful, void, or voidable for violation of the rule
ageinst perpetuities, then such provisions shall continue only until 21 years after the death of the
last survivor of the now living descendants of Elizabeth II, Queen of England.

b. Except as may be limited by a specific Easement provision, the easements,
covenants, restrictions, benefits and obligations of this Easement shall be perpetual to the extent
permitted by applicable law.

ATL J2201225,5 1 3415023000
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<. The headings and captions of this Easement are inserted only as a matter of
conrvenicnce and for reference and do not define, limit, expand, or describe the scope or intent of
this Easement or any of its terms and provisions,

d This Essement shall not be modified or amended in any respect except by a
written instrument executed and recorded by all of the then-current Owner(s) of the Burdened

Property,

¢ All mortgages, deeds of trust, deeds to secure debt and other encumbrances placed
upon the Burdened Property (or any portion thereof) shall be subordinate end inferior to the
encumbrance created by this Easement.

£ To the fullest exient possible, all Easement provisions shall be construed sad
applied in a manner which would make such provision valid and enforceable by law. If BNy
provision of this Easement, or the application of any provision to any person or circumstances,
shall be held invalid, inoperative or unenforceable, in whole or in pari, then (he remainder of this
Easement, or the application of such provision or portion thereof to any other persons or
circumstances, shall not be affected thereby. Accordingly, the provisions of this Easement are
declared to be severable,

E. This Agreement shall be construed in accordance with the intemal laws of the
State of Georgia without regard to the rules and principles goverming conflicts of laws.

{SIGNATURES ON FOLLOWING PAGE]

AT 32820268 1 Y1415-660001
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IN WITNESS WHEREQF, Declarant hes caused this Declaration io be executed and
gealed sy of the day and yesr first sbove written,

Signed, sealed and delivered
inthep =il i

Notary Public [SEAL]
My Commission Expires;

[AFFIX NOTARIAL SEAL)

P,

S

LA
L]

i,

My,
J
3

\‘\““'
:6\.9
e

AT 332822253 / 32025-00005)
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CONSENT AND AGREEMENT
The Association hereby secepts its obligations and responsibilitics as set forth in this Easement,

&nd accepts the Access Road Easement and Floodplain Easement as Common Property under the
terms of the Declaration.

Signed, sealed and delivered

V7 [ At = 2 t:“
W ‘ Title:. of K. 0.4.
Notery Public )
My Commission Expires:
[CORPORATE SEAL]

[AFFIX NOTARLALQ o
Rl ‘.0‘2

ATEIL203226.5 1 37428000801
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LIST OF
EXHIBIT “AY - Access Road Easement
EXHIBIT “B* ~ Floodplain Eascment
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Cross Reference

After Recording Retum To
Deed Book 30162, Page 525

Lueder, Larkin & Hunter, LLC
5900 Windward Parkway, Suite 390
Alpharetta, Georgia 30005

Altn Andrew B, Grattan, Esq.

STATE OF GEORGIA

COUNTY OF FULTON

AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR HIGH POINT ESTATES

This Amendment to the Declaration of Protective Covenants, Conditions, and Restrictions
for High Point Estates (hereafter referred to as the ““Amendment”) is made by High Point Estates
Homeowners Association, Inc., a Georgia nonprofit corporation (hereinafter referred to as the

*“Association”) on the date set below.

WITNESSETH:

WHEREAS, High Point Estates, LLC, a Georgia limited liability company (hereafter referred
to as “Declarant™), recorded that certain Declaration of Protective Covenants, Conditions, and
Restrictions for High Point Estates, on April 2, 2001, in Deed Book 30162, Page 525 ef seq. of the
Fulton County, Georgia deed records, as amended (hereafier referred to as the “Declaration™);

WHEREAS, the Association is a nonprofit corporation organized under the Georgia
Nonprofit Corporation Code and the By-Laws of High Point Estates Homeowners Association, Inc.
(hereafter referred to as the “By-Laws”) to be the association named in the Declaration to have the

power and authority set forth therein; and

WHEREAS, pursuant to Article VII1, Section 8.02 of the Declaration, the Declaration may
be amended by an agreement signed by at least seventy-five percent (75%) of the Owners; and

WHEREAS, seventy-five percent (75%) of the Owners have hereby agreed by written
consent to amend the Declaration as hereinafter provided; and



WHEREAS, any amendment shall not be effective unless also signed by the Declarant, if
the Declarant is the Owner of any real property subject to the Declaration; and

WHEREAS, the Declarant no longer owns any real property subject to the Declaration.
NOW, THEREFORE, the Declaration is hereby amended as follows:

1.

Article IV of the Declaration is amended by adding Section 4,08, which provides the*
following:

408 Capital Contribution Assessment (Initiation Fee). Upon the
conveyance of ownership of a Lot by an Owner, including resales, a capital
contribution assessment (an initiation fee) shall become due and payable to the
Association by the new Owner. The amount of the initiation fee shall not exceed an
amount equal to twice the amount of the annual assessment levied against the Lot
for the year in which the conveyance occurs. The initiation fee shall not be deemed
to be an advance payment of any assessment and may not be paid in lieu of any
assessment. The initiation fee shall be the personal obligation of the new Owner
and shall constitute a lien against the Lot.

Notwithstanding anything to the contrary herein, no initiation fee shall be
due as a result of a conveyance of a Lot (1) to an Owner's spouse, (2) to an Owner’s
family member, provided the Owner continues to reside in-the Lot as the QOwner’s
primary residence, (3) to a corporation, partnership, company, or legal entity in
which the Owner is a principal, or (4) to any heir, devisee or beneficiary of a
deceased Owner. Furthermore, no initiation fee shall be due from an Owner who
sells the Owner’s Lot and purchases a separate Lot as the Owner’s primary
residence, and no initiation fee shall be due from any person or entity who takes
title through foreclosure upon the lien of any first priority mortgage covering the
Lot or the lien of any secondary purchase money mortgage covering the Lot.

3.

Except as herein modified, the Declaration shall remain in full force and effect.
Any action to challenge the vaiidity of an amendment adopted under the Declaration must
be brought within one (1) year of the amendment’s effective, recording date. No action to
chailenge any such amendment may be brought after such time.

4.

Unless otherwise defined herein, the words used in this Amendment shall have the
same meaning as set forth in the Declaration.
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CATHELENE ROBINSON
Clerk of Superior Court
Fulton Countys Georsia

[SPACE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the undersigned President and Secretary of the Association
hereby certify that this Amendment was properly approved by seventy-five percent (75%) of the
Owners, and any notices required by the Declaration, the Bylaws and Georgia law were properly

given,

- TL \
Dated this [~ day of IL oJ 2018

HIGH POINT ESTATES
HOMEOWNERS ASSOCIATION, INC.

‘j;’
L/ 0/6 / /!4’
Slgnature of President
Print Name: . Wﬁﬂ

Sworn to and subscribed before me

this_"]* day of __ Nev_—2018.
R

7

Nofdrl, Public T / 4
P - L /IQ,VVK ’\V‘J"" /Lf/l_xv

Signature df Secretary
Print Name: Tr:fflu;w Nonra /(L:/)

Sworn to and subscribed before me
this "1* dayof MOV 2018,

Witness: /

£

Nétary Public




